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THE FOREST RESOURCES INSTITUTE
Mission Statenlent
The mission of the Forest Resources Institute (FRI) i~ to serve as an unbiased monitor of forest
health, trends and conditions on industrial, private non-industrial and public lands of the South.
As a "friend of the forest,"FRI will serve all legitimate stakeholders in the southern forest without
preference.
The Forest Resources Institute Goals
In order to achieve our mission, the five-year goals of FRI are:
.:. To develop a computerized database system for storing, analyzing and evaluating the trends,
.cohditions and health of southern forests.
.:. To make this informatiQn system available to user groups via the World Wide Web and other
outlets.
.:. To develop a regional monitoring system to accurately: I) assess impacts of timber
management activities (corporate, private and public) on forest health and productivity; 2)
predict trends in resource availability, distribution and health; and 3) predict or anticipate
future environmental problems before they occur.
.:. To conduct meaningful research in the highest priority areas (as determined by database
analyses and our Advisory Board).
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Conference Agenda
Friday, April 9
Registration
Conference Social
Welcome and Introductions
Dr. R. Scott Beasley, Dean, Arthur Temple College ofForestry, SFASlj
Estate Planning Clinic
William Siegel, J.D., Attorney Specializing in Timber Tax Law & Estate Planning
Saturday, April 10
Registration
Continental Breakfast
Welcome and Introductions
Is Timber a Good Investment
Dr. Gary D. Kronrad, Professor ofEconomics and Forest Management, SFASU
Developing a Forest Management Plan
Dr. Gary D. Kronrad, Professor ofEconomics and Forest Management, SFASU
Dr. James C. Kroll, Director ofthe Forest Resources Institute, SFASU
Morning Break
Doctor's Clinics
Record Keeping Methods for Landowners
Tom Boggus, Associate Director ofAdministration, Texas Forest Service
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12 p.m.
1:30 p.m.
2:30 p.m.
3:30 p.m.
4:30 p.m.
S p.m.
Lunch Buffet
How to Find and Use a Consultant
Steve Newton, Executive Director, Forest Landowners Association
Afternoon Break
Doctor's Clinics
Conducting Timber Sales
William Siegel, J.D., Attorney Specializing in Timber Tax Law & Estate Planning
Doctor's Clinics
Adjourn
FORESTLAND: A GOOD INVESTMENT
Speaker and Doctor Clinic Profiles
William Siegel, J.D., is a forester and attorney specializing in timber tax law and forestry estate
planning. He is retired from the USDA Forest Service. He received his bachelor's degree in
forestry and a master's degree in forest management and economics from Michigan State
University. He also holds a J.D. degree from Loyola University Law School.
Dr. Gary D. Kronrad is a professor of economics and forest management at Stephen F. Austin
State University and is one of the preeminent experts in the business of forestry. He holds a mas-
_ ter of science degree in forest management and a doctorate in resource economics. Before join-
ing the faculty at SFASU, he was a consultant for two years in New York and southern New
England and an assistant professor for five years at North Caroline State University.
Dr. James C. Kroll, a well-known wifdlife biologist and director of the Forest Resources
Institute, is recognized for his work with white-tailed deer management. He is the author of eight
books and five videos. Dr. Kroll holds both a bachelor's and master's degree from Baylor
University in biology and a Ph.D. in wildlife science from Texas A&M University.
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Tom Boggus is the associate director of Administration for the Texas Forest Service. He has been
employed by TFS since 1980 and works closely with non-industrial private forest landowners and
the issues. He attended Baylor University before transferring to Stephen F. Austin State
University where he earned both a bachelor and master's degree in forestry.
Steve Newton serves as the executive director of the Forest Landowners Association. He has pre-
viously worked as the legislative director for the Georgia Farm Bureau Federation and as com-
modity director for the American Farm Bureau Federation. He is a graduate of the University of
Georgia with a B.A. and M.A. degree in economics and an M.B.A. in finance from DePaul
University.
Dr. Billy Higginbotham is a professor and extension wildlife and fisheries specialist for the
Texas Agricultural Extension Service. He is headquartered at Texas A & M Research and
Extension Center in Overton, Texas. He holds a bachelor and master's degree in fisheries and
received his doctorate in forestry from Stephen F. Austin State University.
Ben Koerth is a research associate at the Institute for White-tailed Deer Management and
Research at Stephen F. Austin State University. He holds a bachelor's degree in wildlife science
from Texas A & M University and a master's degree in range science from Texas Tech University.
~e is a certified wildlife biologist through the Wildlife Society with over 18 years of experience
In management of white-tailed deer, mule deer, northern bobwhites and a number of other
wildlife species.
ESTATE PLANNING CONSIDERATIONS
William C. Siegel
Attorney and Timber Tax Consultant
SIX REASONS TO PLAN YOUR ESTATE
1.You can decide who receives your assets - otherwise state law governs their
distribution
2.You can decide how and when your beneficiaries receive your assets - otherwise the
terms and the timing of distribution are set by state and federal law.
3.You can name an Executor to administer your estate and thedistribution of its assets
otherwise the court will appoint an Administrator to do this whose approach may not
be compatible with yours, and which will usually result in higher costs to the estate.
4.You can reduce estate and inheritance taxes, and administrative expenses - without
planning, taxes and other costs are usually higher.
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5.You can select a guardian for your minor children - otherwise the court will appoint
that person.
6.You can provide for the orderly continuance of a family business or investment asset
such as timberland - otherwise financial loss and disruption of the enterprise may
result from an untimely forced sale of all or part of the assets.
WHY YOU NEED A WILL
A will is an essential part of any estate plan. It is the primary document for transferring
your property upon your death. If you die intestate (without a will), state law controls the
1
.
•
distribution of your property. Without a will, settling the estate is usually more
troublesome and costly.
A WILL CAN PROVIDE MANY ADVANTAGES
1. You can distribute property as you wish, subject to community property rules if you
live in Texas or Louisiana.
2.You can name an Executor to serve without bond - otherwise, if no Executor is named,
an Administrator is appointed by the court and bond must usually be posted which is
an added expense for the estate.
3.You can leave specific items of property to specific persons, or to charity.
4.You can provide for certain property to pass into a trust at the decedent's death.
OTHER CONSIDERATIONS CONCERNING WILLS
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1. A will may be amended at any time by writing a codicil that changes certain provisions
in the original will.
2. A new will supercedes all previous wills and codicils.
HOW THE FEDERAL AND GIFT TAX SYSTEM WORKS
1. The federal tax on estates and gifts is a single unified tax. It applies to both lifetime
gifts and to transfers at death.
a. Under prior law, each individual was entitled to a unified credit of $192,800 against
estate and gift taxes - this exempted the first $600,000 of taxable transfers from
tax.
2
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b. Thus, under prior law, husband and wife together could transfer $1.2 million in
value tax free with proper planning.
2. Effective for deaths, and gifts made, after December 31, 1997, the new law gradually
gradually increases the unified credit - so that the exemption will rise from $600,000
$1 million by 2006.
a. Thus, on a combined basis, by 2006, a husband and wife will be able to transfer up
to $2 million in assets tax free.
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b. The phase-in schedule is as follows -- 9
3
4. The tax rate currently ranges from 37 to 55 percent. When the $1 million exemption is
Effective Exemption
$625,000
$650,000
$675,000
$700,000
$850,000
$950,000
$1,000,000
For decedents dying and gifts made in:
1998
1999
2000 - 2001
2002 - 2003
2004
2005
2006
3. In general terms, the federal estate tax (levied at death) applies as follows: first, the
value of the estate is computed, and debts and administrative costs are deducted. Next,
the value of any assets that pass to a qualified charity is deducted. The value of any
assets that pass to a surviving spouse is also subtracted. The balance is called the
taxable estate. If the dollar amount of the taxable estate is above the exemption
amount, the tax is computed and the unified credit is subtracted from it to determine
the tax actually due.
fully phased in, the tax rate will range from 41 to 55 percent. The tax is due 9 months
after the date of the decedent's death.
5. Most people greatly underestimate thei~ exposure to the estate tax. For example, a
taxable estate of one million dollars (not uncommon today if there is no marital
deduction) will incur a tax of $143,750.
6. Something that is often overlooked is that the proceeds of insurance policies on the
the life of the decedent, if owned by the decedent, are part of the estate for federal
estate tax purposes. Insurance proceeds often mean the difference between taxable
estates and nontaxable estates. Ownership of life insurance policies should always be
transferred from the person whose life is being insured to another person or to a life
insurance trust. But this must be done more than three years prior to the decedent's
death.
7. All property passing through an estate receives a stepped-up basis (the value
established for probate purposes) for income tax purposes. This is either the value on
the date of death, or in some cases the value six months later.
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8. The surviving spouse's community property interests also receive a stepped-up basis,
even though they are not part of the deceased spouse's estate.
THE MARITAL DEDUCTION
1. Any assets passing to a surviving spouse who is a U.S. citizen pass tax free at the time
the first spouse dies. Therefore, if you are willing to pass all of your assets to your
spouse at your death, there will be no federal estate tax at that time.
2. But this doesn't solve your estate tax problem. If the surviving spouse does not
remarry, his (her) estate will not be able to take advantage of the marital deduction at
his (her) death. Therefore the assets transferred from the first spouse will be subject to
4
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tax in the estate of the surviving spouse. Also, the unified credit is wasted at the first
spouse's death.
3. What if you don't want to give your assets directly to your spouse at your death, but
still want him or her to receive the benefits while living?
a. You can use a trust to hold assets equal in value to the unified credit for the benefit
of your spouse during his or her lifetime, with the assets passing to the children or
others at the surviving spouse's death. This way the unified credit is not wasted at
the first spouse's death.
b.You cari also use a trust to hold assets over and above those whose value equals the
unified credit. The surviving spouse can receive the income from these assets
during his or her lifetime, with the property passing to whomever you wish at the
surviving spouse's death. This is called a Q-Tip trust and still qualifies for the
marital deduction which means the assets are not taxed at your death.
LIFETIME GIFTS
1. Taking advantage of the annual gift tax exclusion is a good way to reduce estate taxes
while keeping your assets within your family. Each individual is entitled to give as
much as $10,000 per year per donee without any gift tax consequences. This amount is
now being indexed for inflation.
2. Thus a married couple can give away $20,000 per year per donee without any gift tax
consequences. This can be done even if the gifted property is entirely owned by one
Spouse.
3. Gifts from one spouse to another in any amount are entirely tax free.
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NEW FAMILY BUSINESS DEDUCTION
1. A new deduction - when combined with the unified credit discussed above - gives
taxpayers the opportunity to exclude up to $1.3 million in value of closely-held family
business interests - including family timberland holdings - from the estate tax.
2. This deduction became effective in 1998. The $1.3 million will not be indexed for
inflation.
3. The $1.3 million valuation is in addition to possible discounts for lack of marketability,
minority ownership interests, and special use valuation.
4. The value of the additional deduction will gradually decrease from $675,000 in 1998 to
only $300,000 in 2006 as the unified credit increases to $1 million.
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5. With proper planning, however, a husband and wife will be able to transfer up to $2.6
million in value of family business assets tax free.
6. The new deduction is only available for family businesses that meet certain
requirements. Family timber ownerships that are established as businesses are
eligible.
a. The value of the qualified business interests passed to family members must
exceed 50 percent of the decedent's adjusted gross estate. Lifetime gifts can be
counted toward the 50 percent requirement, however.
b. The decedent or a family member must also have owned and materially
participated in the business for at least5 of the 8 years preceding the date of
death.
7. There is a 10 year recapture period following the decedent's death - two major
6
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requirements apply during the recapture period.'
a. At least one family member must materially participate in the business.
b. The business interests cannot be sold or transferred outside of the family.
8. There are two major differences between the new family business deduction and the
existing special use valuation law.
a. The material participation requirements for timber owners with respect to the
new deduction are more liberal than those associated with special use valuation.
c. Under the new deduction, there is no prohibition against the cutting or selling of
timber as a part of the business - the special use valuation rules for standing
timber still prohibit cutting during the 10 year recapture period.
DEFERRAL AND EXTENSION OF ESTATE TAX PAYMENTS
5
6
7
8
9
1. Under current law, certain family owned business - including timber ownerships - can
defer payment of the federal estat4e tax for up to 5 years and then pay it in 10 annual
installments.
a. Prior to 1998 the interest rate was 4 percent on the unpaid tax attributable to the
first $400,000 of taxable value - and was equal to the rate applied by the IRS to
tax underpayments on the unpaid tax attributable to amounts over $400,000.
2. The new law does not change the 5 year and 10 year provisions. It does, however,
liberalize the interest payments, beginning with 1998, as follows:
a. The interest rate is now only 2 percent on the tax attributable to the first $1 million
of taxable value
7
(b. The interest rate on the tax attributable to amounts over the 2 percent threshold
Will be 45 percent (less than half) of the rate applied by the IRS to tax
underpayments.
CONSERVATION EASEMENTS
1. Taxpayers prior to 1998 'could take an income tax deduction equal to the value of a
,
conservation easement donated to a qualified organization exclusively for conservation
purposes. Ttl~ value of the easement' was also removed from their estates.
. ,
2. These provisions remain in the law. In addition, the new law provides that, beginning
t
. '
in 1998, the Executor ofan estate cap additiC?nally elect to exclude 40 percent of the
, . .
value of any real p'roperty already spbject to a conservation easement before the
dececent's death'- or which becomes subject to a consevation easement during estate
\
administration (this is s~bject to approval of all the heirs).
3. The exclusion amount is limited to $100,000 for 1998 and increases in steps to a
maximum of $500,000 by 2002.
4. The exclusion amount is in addition to the unified credit (which has been raised as
discussed above) and the new family business deduction.
5. Only certain properties will qualify, however - the land must be located within 25
miles of a metropolitan area (50,000 population or higher), or a national park or a
wilderness area, or within 10 miles of an urban national forest.
I
CHARITABLE GIVING TECHNIQUES
1. If you share your estate with one or more qualified charitable organizations, it will
reduce your estate tax bill. If you leave your entire taxable estate to such organizations,
8
(you will owe no estate tax at all - and, depending on when and how you make the gift,
you may get a substantial income tax deduction as well.
2. Current charitable gifts -
a. Gifts of marketable s~curities and real estate may be deducted on the donor's
income tax return for their full fair market value at the time of the gift, up to
.
30 percent <;If adju~ted gross income. .
b. If the gift i~/l'arge enough to exceed"30 percent of adjusted gross income for the
year, the excess may be carried forWard and deducted over as many as 5 additional
,
Iyears.
EXAMPLE
Mr. Brown has a $100,090 adjusted gross income this year. He owns 40 acres of
well stocked woodland which he purchased many years ago for $4,000. The
property (land and timber) has appreciated to a current market value of $80,000.
Mr. Brown donates the woodland t Ia qualified organization. such as a university.
He can deduct $30,000 on his income tax return this year, $30,000 next year, and
the remaining $20,000 the third year. In addition, he has avoided the capital gains
tax on the $76,000 increase in value that he would have had to pay ifhe sold the
property. There is no gift tax and since the property is removed from his estate,
there is no gift tax.
3. Life estate arrangement -
a. A life estate agreement allows you to give your home, farm or woodland to a
qualified charitable organization but retain the right to live in the home and/or on
the property, and use the property for life.
b. You may also stipulate that your spouse may live there after your death and use the
9
(property for his/her lifetime.
c. You receivyan i~ediate income tax deduction (although not as large as if the
property had been given outright), avoid the capital gains tax on any built-in
increase in value, and remove the property from your estate. There is also no gift
tax.
4. Estate gifts -
~ ~
/
a. Estate gifts are particularly well suited for donors who are unable to make a current
gift, but would stili like to contribute to 'cr qualified charitable organization. Specific
,
bequests of property by )¥ill are the most common.
,
t
,
b. Such gifts are exempt from the federaI estate tax.
\
c. Your will may also direct.that a portion of your estate will go to a charitable
remainder trust. The tru~t will then pay life income to a named beneficiary, such as
your surviving spouse. After the beneficiary's death, the charitable organization
will receive any remaining funds. Pa Iial estate tax savings will be realized.
10
Timber and Taxes
William C. Siegel, J.D.
Valuation of Woodland Assets
For Estate and Gift Purposes
taxes) than would otherwise be the case
with no undervaluation.
State Death Tax Considerations
If the estate is not large enough to
require filing a federal estate tax return,
the same caution applies. The state death
tax marginal rate virtually always will be
less than the federal and state combined
marginal income tax rate. Undervalua-
tion of timber on the state death tax
return in such a case will mean a higher
income tax bill than would otherwise be
the case, when the timber is subse-"
quently sold.
The federal unified estate and gift tax
is an excise tax that is generally levied
on the fair market value (FMV) of prop-
erty voluntarily transferred by one per-
son to another. The Internal Revenue
Service regulations define FMV a~'
"the price at which property would
change hands between a willing
buyer and a willing seller, neither
being underanycompulsion to buy
orsell, andboth having reasonable
knowledge of the relevant facts."
Valuation of woodland assets for es-
tate and gift purposes is thus a critical
component of both lifetime estate plan-
ning and estate administration at death.
In arriving at the taxable base on the
date of transfer, FMV is determined on
"highestand best use" ratherthan on the
use to which the property is actually
being put at the time of transfer.
Although the two uses may be the
same, often they are not. An exception
to the FMV rule for inherited assets,
called special use valuation, permits
certain property to sometimes be val-
ued on the basis of actual use if such
value is lower than fair market value.
The- applicability of this procedure to
timberland was discussed in the Octo-
ber 1991 issue ofNational Woodlands.
We will limit our discussion here, how-
ever, to determination of FMV, which is
the usual case.
General Considerations
Establishment of FMV for forestland
and timber is sometimes an elusive pro-
cess. The estate planner must, there-
fore, anticipate possible valuation dis-
agreements.lf the value of an item on an
estate or gift tax return is challenged by
the IRS, the law permits the executor or
donorto require the IRS tofurnish, within
45 days of the request, a statement
indicating (1) the basis for the IRS's
conflicting valuation; (2) any computa-
tions used by the IRS in arriving value;
and (3) a copy of any expert appraisal
made for the IRS.
Undervaluation
A"valuation understatement," result-
ing ill. p~nalties, occurs if the value of
any property listed on a'n estate or gift
tax return is two-thirds or less of the
amount determined to be the correct
.valuation. A graduat~d penalty, as fol-
lows, applies:
(1) for claimed valu'ations between 66
.• 2/3 and 50 percent of the correct
value, 10 percent of the tax liability
understatement: -
(2) for claimed valu,ations between 50
and 40 percent 9f the correct value,
20 percent of the tax liability under-
statement; and
(3) for claimed valuations of less than
40 percent of th,e correct value, 30
percent of the tax liability under-
. statement.
The penalty doesjnot apply if the un-
derstated tax liabilitYj is less than $1,000.
The IRS may waive all or part of the
penalty if it can be s~own that there was
a reasonable basis for the valuation
claimed and that it was made in good
faith.
Stepped-up Basis
In some cases, undervaluation of tim-
berproperties-even though it may save
estate taxes if unchallenged-eould be
detrimental from an income tax stand-
point. The timber receives a stepped up
basis for income ax purposes equal to
its valuation on the estate tax return.
Basis is deducted from sale proceeds to
determine capital gains.
In the eventthe timber is subsequently
sold by either the estate or the heirs, the
higher the basis the less income tax is
due. This is significant when the
taxpayer's combined income tax mar-
ginal rate (state plus federal) is higher
than the marginal death tax rate (federal
estate tax plus state death tax).
Undervaluation on the federal return
in such a case would result in a higher
total tax bill (death taxes plus income
Initial Valuation
When a capital asset-such as tim-
berland-is first acquired, the dollar val-
ues of the property's various compo-
nents should be determined as soon as
possible. In most cases, these amounts
comprise what is called original basis .
An accurate determination of original
basis is essential not only for good for-
est management planning, but also be-
cause it provides the "springboard" for
good financial and estate planning.
Only timber with a FMV on the date of
acquisition should be included in the
basis valuations. This means that if ini-
tial valuations are being determined much
past the property's acquisition date, the
present timber volume must be reduced
by the amount of growth during the inter-
vening period.
As a word of caution, the IRS regula-
tions require that a reasonable portion of
the woodland's overall original basis be
allocated to pre-merchantable timber if it
was present in enough quantity to con-
tribute to the total value of the property.
A detailed discussion, with examples, of
how to determine original basis appeared
in the July 1990 National Woodlands.
Intermediate Valuation
Woodland owners should regularly
update their forest valuation following
the initial valuation. Knowing the current
value of both land and timber is a critical
factor in effectively using and revising a
forest management plan, as well as for
woodland estate planning.
To determine accurate timber values,
a close estimate of timber volumes is
necessary. A forester can update vol-
umes and values over short periods of
time by applying average timber growth
factors. For more accurate determina-
tions spanning longer intervals, a timber
cruise may be necessary.
With large properties, annual adjust-
ments will perhaps be required to keep
dollarvalues and volumes current. These
are to be reported on Schedule F of IRS
FormT.
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Forestland and Timber
Woodland values reflect the general
state of business in the economy that in
turn affects timber demand and supply.
Other factors, such as recreational in-
fluences, may also impact value.
Methods of Valuation
Three principal methods are used to .
value real estate, including timberland.
These are the market transactions (com-
parison), income and cost approaches.
One is usually selected as the primary
procedure, but a second or even a third.
may be used as a check for accuracy if
appropriate data are available. In prac-
tice, all three methods are ultimately
related to the market.
Market Transactions
Fair market value based on a-'com-
parison of the "subject property" to sales
prices of similar properties (i.e., com-
parable sales) is generally regarded as
the most reliable method of valuation.
The value is based on the price for which
similar assets were sold under compa-
rable conditions at or near the same
time.
The timing of a transaction is an im- .
portant factor with valuations that use
comparable sales. Sale prices may have
to be adjusted to reflect the intervals that
have elapsed between the sale dates
and the valuation date of the subject
property.
Income Approach
The income method of valuation is
based on the discounted net present
value of future income expected from
the property plus the present value of
the property remaining at the end of the
income period. Future values are dis-
counted to the present using a chosen
interest (discount) rate. Estimates of
future revenues and future costs are
usually determined based on past expe-
rience.
Cost Approach
The cost approach to valuation is
based on the estimated cost of replacing
an asset with an item of similar quality
and utility. Replacement cost is limited
by the market to the cost of property of
comparable quality. Furthermore, cost
equals value only when the item in ques-
tion is being used in its "highest and best
use."
Bare Land Valuation
In valuing forestland, the market trans-
actions approach is generally the most
reliable. However, if appropriate data
are available, the income approach may
also be used as a check for accuracy.
The cost approach is inappropriate for
bare land because no additional supply
of bare land can be created.
The most important requirement is
access to current sources of land sales
data. If the market is active and there are
sufficient numbers of valid comparable
sales, the market approach will give a
satisfactory estimate of the land's value.
Land sale information can be found in
the local tax assessor's and county
cl~rk's records; and by asking apprais-
ers, real estate brokers, and consulting
foresters.
With timberland, many variables must
Qe taken into account for sale transfers
to be ruly comparable. These include
site.productivity, operability and acces-
sibility, the proportion o'f the acreage that
is productive, tract size, location with
respect to markets, and regulatory con-
straints.
The income approach can be used to
value bare land when comparable mar-
ket transactions are limited or nonexist-
ent. If the estimated net timber income
from the land during an investment cycle
is capitalized (discounted to the present)
at an appropriate interest rate, the result
is an estimate of the property's present
value.
Merchantable Timber Valuation
As with bare land, the market transac-
tions approach is generally the most
reliable method of valuing merchantable
timber. It is preferred by the IRS. The
market value is what the trees would sell
for as stumpage (standing in the woods)
under utilization standards used in the
local market area. In other words, it is
the liquidation value of the trees on the
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William C. Siegel is an attorney in
private practice specializing in tim-
ber tax law and forestry estate plan-
ning. He recently retired as Project
Leader for Forest Resource Law and
Economics Research with the South-
ern Forest Experiment Station, USDA
Forest Service. He provides this col-
umn as a regular service to National
Woodlands readers. Mr. Siegel wel-
comes comments and questions.
They may be directed to him at: 9110
Hermitage Place, River Ridge, LA
70123; tel. (504) 737-0583. If'
the death of a partner terminates the
partnership and requires a distribution of
the partnership assets in proportion to
the respective capital accounts.
Ownership units in a family limited
partnership (FLP) are valued for gift and
estate tax purposes much the same as
is corporate stock. Since most FLP's
continue in operation past a partner's
death, the IRS considers the value ofthe
partnership as a going concern in addi-
tion to the net asset value of the capital
account in question.
Minority and Undivided Interests
An undivided fee ownership interest in
timberland, particularly if it is a minority
interest, is typically discounted below its
fractional proportion of the value of the
tract as a whole.
Minority interests in closely-held tim-
ber owning corporations and partner-
ships are similarly discounted. Other
situations that may contribute to dis-
counting are lack of marketability of the
ownership interest, lack of control with
respect to management and operating
decisions, transfer restrictions, expense
of partition suits, and combinations of
these.
Determination of the amount of the
discount is generally more art than sci-
ence. In disagreements with the IRS,
heavy reliance is often placed on expert
witnesses. Depending on the facts, al-
lowed discounts typically range between
15 and 30 percent. In some cases the
courts have allowed much higher dis-
counts.
Conclusion
Valuation is a key ingredient of effec-
tive forest management planning for
woodland owners, as well as an impor-
tant component of tax and estate plan-
ning. Valuation considerations should
be an ongoing process so that there are
no surprises during probate proceed-
ings. Woodland owners should there-
fore make it a point to become familiar
with valuation techniques applicable to
forestland and timber.
Partnership Interests
Some non-industrial woodland prop-
erties are also held in partnership form.
A partner's capital account in the part-
nership is initially equal to the value of
money and property that he (she) con-
tributes to the partnership. It subse-
quently also reflects the partner's share
of profits minus any losses or distribu-
tions. Under state law, unless the part-
nership agreement provides otherwise,
Closely Held 9orporate Stock
Many non-i~dustrial timber owner-
ships are part of closely held family
corporations. Stock in such businesses
is usually an illiquid asset. For gift and
estate tax purposes, it can present diffi-
cult valuation problems. Sales within the
family are usually not acceptable.
Numerous factors are considered in
valuing closely held corporate stock.
Depending on the circumstances, some
of these carry more weight than others.
Generally, in a family-owned timber cor-
poration, the.greatest weight is accorded
the underlyirg timber assets-and the
earning and dividend paying capacity
which is directly tied to timber sale his-
tory and the prospects for future har-
vesting.
Special Consi~erations
Non-industrial woodland ownership
interests are often not held in fee simple
form. For estate and gift tax purposes,
these can present difficult valuation
. problems.
Premerchantable Timber Valuation
Reliable market transactions for
. .
Timber markets are usually highly localized.
date of valuation ratherthan their poten- premerchantabie t'imber rarely exist.
tial value at some future time. An accu- Valuations therefore mustoften be based
rate determination of timber volume is • on either the income or the cost ap-
essential. proach, or a c9mbination of the two.
Timber value is influenced by many Premerchantable timber is valued on a
factors. These include species, tree size., per-acre basis. ,
product class, quality, total volume .on
the tract and accessibility. Timber mar-
kets are usually highly localized. Price
reports and individual sales in the same
market area can be used to determine
stumpage values.
In some cases, a variation of the mar-
ket approach, called the transactions
method, is used to value merchantable
timber. First, a determination is made of
what the delivered prices of the trees in
question would be by grade and product
at the mill. Logging and hauling costs,
based on local experience, are then
deducted to arrive at stumpage values.
These in turn can be compared to prices
ref!§l9ted in timber market reports as a
check for accuracy.
The value of merchantable timber
below rotation age in even-aged stands
can be estimated by the income method.
This approach presumes an assumed
management cycle where the expected
value of the future harvest and manage-
ment costs can be estimated. To use
the cost approach, the same assump-
tions will hold.
The procedure, however, is to com-
pound the establishment cost and the
intermediate costs forward to the present
at an appropriate rate of interest. The
income valuation approach is usually
more practical for merchantable timber
than the cost approach because the
length of time for the projection period
will normally be shorter.
20 NAT10NAL WOODLANDS July 1997
Is Timber a Good Investment? April 10, 1999
Is TimberAGood Investment;»
.'
Dr. Gary lronrad,
Pre.essor I' Eelnomles and Flrest
Managemenl, SFASU
Nel Presenl WII1h lNPW) I' Best MYhlnnlnu
lId Rnal Harve~ ClmblnlUlnS
Real Altemative Rates of Retum
2.50% 5.00% 7.50% 10.00% 12.50% 15..00%
Sitt Indn
50 $1,300.59 $149.26 -5103.2J -5191.31 -51/6.19 -5136.89
60 $2,183.27 $473.43 J70.13 -597.6" -5176.93 -5105.95
70 $2,878.51 $875.43 $285.43 $46.51 -578.73 -S153.16
80 $4,296.95 $1,609.39 $625.14 $226.18 $32.27 -S8I.88
90 $5,815.73 $2,296.39 $ 1.014.56 $473.06 $198.96 $33.98
Inleraal Rale I' Reblro URR) I' Besl
"Thinning and Rnal Harvesr CemblnaUons
Real Altemative Rates of Retum
2.5O'Y. 5.000/, 750"/. 10.00-;' 12.50% 15.000/'
Si... lu.
SO 5.31% 5.95%
60 6.370/. 7.89% 8.31%
70 8.570/. 10.06-;' 10.4'1% 10.78%
80 10.970/. 11.82-;. 12.38% 13.020/. 13.09%
90 12.61% 13.49% 14.82% 15.55% 15.69"10 15.69"10
.1
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"Thinning and Rnal Harvesr ComblnaUons
Which Maximize Soli ExPectaUon.Value [SEI)
Real Alternative Rates of Return
Sit.
2.50% 5.00"/. 7.50% IO.OO"/. 12.50% 15.0<r'/.
In*1.
SO 33·59 23-2848 19-25-)4' 19-24-19' 19' 18'
60 47-54 19-25-39 19-24-31 17-22-28' 16-21-27' 18'
70 25·36-43 16-21-33 13-18-29 13-18-24 13-18.24' 13-18-24'
80 14·20·35·41 13-18-)4 19-28 13-18-24 13-18-23 12-18-2)'
90 13-19-28-38 14-22-27:32 11-16-22-27 11-16-22 11-16-21 11-16-21
·lndiutCSlncli_,i\·cSEV.
Bold type indiulcllhc tile offinal han'd.
Sill ExPectaUln Values [SEVI I' Best
"Thinning and Rnal Harvesr ClmblnaUlnS
Real Alternative Rates of Return
2.50% 5.00% 7.50% 10.00% 12.50% 15.00%
Silclnclu
50 51,683.14 5164.31 -51/1.15 -5101.95 -5138.84 -5154.79
60 52,939.04 5551.81 577.82 -5/04.1/ -5/83.71 ·511/.52
70 $4,344.29 51,081.25 5322.24 551.24 -583./0 -5/58.06
80 56,656.63 51.965.76 5712.64 5249.18 534.30 -584.85
90 59,406.64 52.870.04 51.168.84 5532.53 5215.08 535.63
.1
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BASIC OUTLINE FOR A WILDLIFE MANAGEMENT PLAN
Dr. James C. Kroll
I. Introduction.
A. Background.
B. Location an"d setting (maps, pho.tos, etc.).
C. Soils, topography and Vegetation.
D. Landuse. .-
E. Objectives of landowner and plan. '
II. Supportive Infonnation.. .
A. Species requirements. ' . .
B. General managemen(practices.and terminology (e.g., timber
stand improvement, prescribed fire, etc.). .
C. General operations information. : .1
III. Management units and their designation and anlysis.
A. Maps and aerial photographs, delineating vegetation, soils, etc.
t .
IV. Management recommendations by management unit.
A. Recommendations for various units by objective.
B. Procedural guidelines and timetables.' . ~
C. Evaluation procedures and cnteria. \
D. Cost estimate by time interval forall activites.
I
V. Management recommendations for facilities.
A. Developmental plan.
B. Operations plan. I
C. Cost estimates by time interval for all faciliti is.
D. Plans and specifications for facilities.
I
VI. Economics analysis for cost-benefit, etc.by activity and objective.
VII. Personnel recommendations.
A. Professional
B. Non-professional
VIII. Promotions and advertising (when appropriate).
IX.. Pennits and applications (properly filled out).
X.. Appendix.
A. Glossary
B. Plans and specifications "
C. Examples of brochures, advertisements, etc.
D. Seed and equipment sources
E. Other technical assistance sources and cont~cts
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suIting Foresters
FOREST(!t)i
LANDOWNERS·
ASSOCIATION, INC.
P.O. Box 95385, Atlanta, Georgia 30347
phone (404)325-2954 fa.x (401')325-2955
sncwtonlOO@aol.com
Forestland
''' ..
"
.-
- -____ - - ...... _._~~." .". I
A Good Investment-
Sheraton Brookhollow Hotel
April 10, 1999
'-I
suIting Foresters
'.I.,
'.. -.
Why Do I Need a Forester?
n· ~.
Good Forestry Has Become a CollJ.plexProcess
. .
.
. ,
~ Management - Plannihg, F9test Health, Pest
Management, Forest Inventories, Prescribed
"Burning, Road Layout, \VildHfe"Management,
Contractor Supervision .'.
~ Marketing - Accurate Timber Valuations,
Changing Market Conditions, Market Timing,
Contract Preparation, Harvest Supervision
suIting Foresters
.....,.
'1·
., .
1'1 ~ •Why Do I Need a Forester?
.'\ ...., .
Good Forestry Has Become a Complex Process
. .
. . .
~ Environmental Regulations - Forestry Best
Management Practices,~Water_QlJality Issues,
. Endangered Species, etc. _.
~ Reforestation - Natural or Artificial?, Site Prep
Methods, Species Selection, Government Cost
Share Coordination, Contractor Supervision
suIting Foresters
"
What Kind of
Forester Do"I
Need?
, .
• Training/Education
- ... co.' _ _ _ ......... _.
, .. '
~ "..Employer
~ Government
~ Industry
~ Landowner
suiting Foresters
"
A Consulting Forester is... '" ~.
.,
"a professional forester who devotesa'majority of
his o~ her working time to performing... technical
forestry work. .. on a fee- or contract basis" and
whose services are offered ~'to the general public
rather than to a single full-time employer".
suIting Foresters
"
""""'
Whom Does A Consulting Forester Serve? .
.' . ~ .
• Individual Landowners
-
-. Banks
• Attorneys
• Accountants
• Appraisers
• Others
suiting Foresters
--..
What Does A Consulting Forester Do?
'\ ':, .
v Appraisals of Value - Land and Timber'
. . .
v Acquisition of Forest Land ~ as Buyer's Agent
or as Seller's Agent -' "'-'.- ~ ~--'-:~ ..,..
v Computer Services - Forest Applications, GPS,
GIS, Financial Analysis
v Environmental Impact Studies
v Estimates of Timber Volumes
suiting Foresters
.......
What Does A Consulting Forester Do?
·".t
• Litigation - Serving as an' Expert Witness in
Forest Litigation
• ManagemelJ.t o.f Forest, R~sQp._rc.~s
• Marketing Forest Products
• Reforestation
• Taxation Counseling - Forestry Situations
• Wildlife Management
suiting Foresters
--...
What Does It Cost?
''\.~ .
. .
The fees of a Cons~lting ,Forester. are .
generally set by the agreement between the
ferester and-the-client.-. These-tnay be based on the
time and expense of the prQj~ct or may be an
amount contracted in advance. If the contract
involves a sale of timber or land, fees may be a
percentage of the total amount of the transaction.
suIting Foresters
-...
rl" ~.'
How Do I Choose A Consulting Forester?
. .'
• Education
• Experience . __ ~'_""~' ~_ .... ~.. __,..
• Specific Areas of Expertise
• Professional Affiliations & Designations
- Registered Forester, ACF, Licensed Real Estate
Broker, Certified Real Estate Appraiser?
• Referrals ... !!
suIting Foresters
,
.... - ~.,--_ .....
,., ~.
How Do I Choose A Consulting Forester?
, '
, .
• Referrals ..... ASK /. /
~ Other Landowners
- ---
'",
~ South Carolina Forestry Commission
~ ,
~ Clemson Extension Service
~ Association of Consulting Foresters...
~ Consultant ... References
:....
suIting Foresters
ACF
For a F,ree Directory
. Of All Texas
- .
Consulting Foresters
Please Call Toll Free:
_. - -~ .- -~ ....--..._-'. ' ...
Association of
......
. Cons!llting/Ii__
Foresters I Cf
. ,.
TM
ofAmerica, Inc.
".
Sillce 1948 1 (888) 540-TREE
or on the Internet
www.acf-foresters.com
,t
PREPARING FOR AND CONDUCTING A TIMBER SALE'
William C. Siegel
Attorney and Forest Resource Consultant
INTRODUCTION.
1. .Timber sales are one of the most i!nportant aspects of ownership for most forest
landowners.
• j
2. Sale of timber is one of the mgst complicated transactions in the business and
investment field- there are detailed questions involving tax, legal, appraisal,
• I
measurement, silvicultural, and environmental matters.
•
3. Current sale values can be in excess of $1,000 per acre - good preparation should not
be taken lightly.
PRELIMINARY CONSIDERAtIONS
I
I
I
1. You should have a written management plan for your forest ownership which should
set out timber harvest goals and timelines.
2. You should have a good knowledge of, and understand your particular timber
ownership, and its relationship to other factors. These include:
a. Approximate current timber volumes by species and some idea of the timber
I
8
quality.
I
, ,
b. Current timber stumpage prices in your area - in many areas, prices tend to drop
in the summer.
c. Accessibility and logging conditions on your property.
1
d. The number of mills in your area.
e. Information about prospective buyers - are there many or only a few?
3. Identify yoUr objective in making a sale - why are you selling?
a. Financial reasons, for management purposes, ,or both?
PROFESSIONAL ASSrSTANCE
. I
1. It is important to remember that timber buyers are professionals who purchase
timber continuously.
2. The typical nonindustrial landowner may make a sale only every 8 -10 years.
. I
3. For these reasons, and in light of the considerations set out above, it is advisable for
most landowners to utilize the assistance of a professional forester. Consulting
foresters familiar with the area where your timber is located are ideal persons for
I
this purpose. An independent consulting forester will be in a position to devote the
necessary time to your sale, and will represent only your interests with no conflict.
Membership in the Association of Consultin,g Foresters of America insures that the
forester you use remains independent of any business that may create a potential
conflict of interest in serving the public.
4. Studies have shown that in most cases the services of a consulting forester in
conducting a timber sale will more than pay for itself in that the price received
versus what would have been received by the landowner acting alone will be in
excess of the forester's fee. In addition, the harvesting will be monitored by the
forester to insure that all contract provisions are being met.
2
NECESSARY FIRST STEPS PRIOR TO THE SALE
1. An up-to-date cruise of your timbe~ holdings should be done - or if a cruise was
done fairly recently, it can pr~bably be brought up to date without another woods
cruise.
a. This is necessary in order for you and your consultant to market your timber
properly.
: • i
,
I
b. Even ifthe sale will be limited ~o marked tre~s, it is still necessary to ,know the
current volume on the entire tract 'in order to accurately determine your income
tax basis - a very important;ax consideration.
2. Your boundary lines should be esta~lished and lwell marked. In addition, if a clear
cut of only part of the area is to be done, the sate boundaries should be well marked
as should areas to be excluded such as streamside management zones (SMZ's).
I
TYPES OF SALES
1. There are two basic types of timber sales - lump-sum sales, and pay-as-cut sales.
2. Lump-sum sales typically involve a timber deed or sale contract in which the timber to
be sold is described and one lump-sum price is:stipulated. Title to the timber passes
I
when the deed is signed and the price paid.
I
a. This type of sale is very popular because it is 'simple and eliminates a number of
risks. There is no concern about trees not being cut for their highest value product,
or no need to push for complete recovery or utilization - or a worry about accuracy.
3
b. This type of sale may not always qualify for capital gains treatment, however.
3. A pay-as-cut contract 9an be used as an alternative to a lump-sum sale. With this type
of contract, the timber is paid for on a unit volume basis, such as $25 per cord, as it is
cut. There is no guaranteed lump-sum or maximum payment. Title to the trees does
not pass until they are cut.
a. This type of contrtact is usually used by landowners who wish to insure capital
gains eligibility. It is .the: only'way to absolutely insure capital gains status for a
.~
stumpage sale (sale of standing trees).
: I
,
,
b. This type of contract is more complex than a himp-sum sale. Specifications for the
• I
. t •
timber being cut, the provisions for measurement, and the contract stipulations for
,
reporting and paying are ver.y·important considerations.
c. It is possible to structure a pay-as-cut contract ~o that many of the advantages of a
lump-sum sale - including a lump-sum advance payment - can be duplicated. This
is possible by structuring the sale under the provisions of Revenue Ruling 78-104
which involves cruising the standing timber an basing payment on the cruise
volume rather than on scaling the harvested tre~s.
MECHANICS OF MAKING THE SALE
1. There are two primary methods of making a timber sale - advertising for sealed bids,
and directly negotiating the sale. Each has strengths and weaknesses.
2. With a negotiated sale, it is very important that the landowner and/or his/her agent
know exactly what timber is owned, its value and characteristics, and how it compares
to other timber in the area. This type of sale is often used when prospective purchasers
are few in number.
4
3. Since it is nearly impossible for a landowner - or even a consultant for that matter
to know all the reasons why a particular buyer will pay what he does for a specific tract
of timber on a given day, sealed bids are often preferred to negotiated sales.
a. A sealed bid offering is in essence an auction, and is the best way a landowner
c~ be assured that he (she) is getting the best price on a particular day.
b. However, in order for the sealed bid procedure to work well, there must be a good
,
demand for timb~r in the area and at least several available buyers.
. '... ~
c. Sealed bids are not a good procedure if the timber is not in good condition or is in
,
a bad location.
d. To a buyer, the sealed bid process i,s least desirable because he has to invest time
and money cruising or at least examining the tract, and he may not make the,
winning bid.
4. Before the decision is niade with respect to a buyer, make certain the buyer is from a
well known and respectable company! or has those credentials if he is a sole operator.
Ask for references and talk to the OWIilers of other tracts he has harvested.I .
THE TIMBER SALE CONTRACT
1. You need a well-drawn and complete contract to avoid misunderstandings - and to
protect your timber and land from risk, damage and loss.
j
2. When negotiating a sale or putting yO,ur timber up for bids, provide a copy of the
contract you intend to use in advance so that there are no surprises for the buyer.
I
I
3. Sometimes a timber deed or contract will be offered by the purchaser - these are
generally quite simple with little more than basic provisions. However, some are
5
heavily slanted to give the buyer unreasonable advantages. It is never advisable to
accept a buyer's contract without review by someone who is familiar with timber
sales.
4. No contract should ever be signed without the advice or assistance of an attorney who
represents your interest - and also not without professional forestry advice.
5. All contracts will contain the basic pro.vi~ions as follows:
a. Identification of the parti,es.
b. Date of agreement and place of execution. 1
f
.
. c. Price and terms of payment.
\
d. Description of the timber to be sold and legal description of sale area.
e. Duration of agreement.
f.. Designation of owner's agent.
i
g. Right of owner and/or agent to inspect and use the property during loggiong.
h. Ingress and egress provisions.
i. Limitation of assignment of contract to third party.
6. In addition, there should be specific language go~erning protection of the
I
property, and assigning the care and responsibility to the logging contractor.
These terms should be drafted with the advice of a forester familiar with the
property's needs, and with local practices and customs. They should address
such items as:
6
a. The use of best management practices (BMPs).
b. The location and design of landings and logging roads.
c. Clean-up ~d restoration after completion of the logging.
,
7. The contract should also contain a penalty or liquidated damages clause to cover
the situation where nOIi:.Sale timber is cut - and/or the 'failure to harvest certain
timber designated under the ,contract to be harv~styd.
8. The contract terms concerning pr~tections of a \egal nature - such as certificates of
insurance, hold harmless and ~ndemnifi6ation clauses, local permits and licenses,
payment of severance taxes; and regulatory compliance - should be written with the
. ,
guidance of an attorney.
a. Many owners have found a performance deposit from the buyer to be a most
effective way of ensuring contract compli ceo This also provides leverage for
seeing that repairs and damage payments m;e made in a timely manner. The
deposit is usually placed in an escrow account.
CONCLUSION
Some items outlined above may appear to some persons to be unduly strict and
complicated. Well drafted and thorough languag~ in a timber deed or contract, is,
, }
however, only good business. In fact, such contracts are preferred by respectable buyers
I
because they minimize misunderstandings and protect the interests of both parties.
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Form T (Timber)
(Rev. March 1998)
Department or the Treasury
Internal Revenue Service
Name(s) as shown on return
Forest Activities Schedules
~ Attach to your tax return.
For tax year ended _ , .
OMS No. 1545·0007
Attachment
Sequence No. 89
Identifying number
General Instructions
Section references are to the Internal Revenue Code unless
otherwise noted.
Who must file. Complete and attach Form T to your income tax
return if you:
• Claim a deduction for depletion of timber,
• Claim a deduction for depreciation of plant and other
improvements relating to timber accounts, or .
• Elect under section 631 (a) to treat the cutting of timber as a'
sale or exchange. •
Generally, you should file Form T to treat the cutting of timber
as a sale of timber or if you are involved in other timber·
transactions.
Complete Form T in accordance with sections 611, 631, and
1231 and related regulations. Complete only Sc!;ledules C and
F if you are a small-woodlot owner whose only
timber-related activity during the year was an isolated sale of
timber. .
Overview of form. Form T has nine schedules. Use the
following rules to determine which schedules to complete.
Schedule A (optional). If you do not file the Schedule A maps
with Form T, you must make them available if your return is
examined.
Schedule B. Complete for any year you acquire timber, timber
cutting contracts, or forest land. Complete Schedule B. whether
the acquisition is a purchase, eXChange, gift. or inheritance.
Schedule C. Complete for any year you sell or exchange·timber,
timber cutting contracts, or forest land.
Schedule D. Complete if you claim a loss on your income tax
return for timber lost due to fire, wind, theft, or other causes.
Paperwork Reduction Act Notice
We ask for the information on this form to carry out the Internal
Revenue laws of the United States. You are required to give us
the information. We need it to ensure that you are complying
with these laws and to allow us to figure and collect the right
amount of tax.
You are not required to provide the information requested on a
form that is subject to the Paperwork Reduction Act unless the
form displays a valid OMB control number, Books or records
relating to a form or its instructions must be retained as long as
their contents may become material in the administration of any
Internal Revenue law. Generally, tax returns and return
information are confidential, as required by section 6103.
Schedule E. Complete only if you payor incur expenses for
reforestation of forest land or for timber stand activities,
Examples of reforestation expenses are costs for site preparation
and for planting or seeding. Examples of timber stand activities
are precommercial thinning and fertilization.
Schedule F. Complete for each timber account that has
changed in quantity or dollar amount. A timber account may
change in quantity or dollar amount as a result of acquisitions,
dispositions, the cutting of timber, capitalized expenditures,
casualty or theft losses, corrections, additions for growth, and
transfers from other accounts. Use Schedule F to figure
depletion for timber cut or the basis for timber sold or lost during
the tax year. Also use Schedule F if you treat the cutting of
timber as a. sale or exchange under section 631 (a).
Schedule G. Complete to show changes in ownership of land
during the 'tax year.
Schedule H (optional). Complete if you incur expenses for the
buildingrof logging truck roads. If a timber company builds the
road bl,lt later charges the landowner for the cost, the landowner
should' complete Schedule H. If you elect not to completeSched~le H, you must make the information available if your
return IS examined.
SchedlJle I (optional). Complete if you incur expenses for .
building drainage,:structures, such as ditches. If you elect not to
complete SchedLjle I, you must make the information available if
your return is examined.
For more information about Federal income tax rules and
record}<eeping for forestry activities, see Agriculture Handbook
No. 708, Forest Owners' Guide to the Federal Income Tax. To
order this handbook, call 202-512-1800 (not a toll-free number)
or write the Superintendent of Documents, U.S. Government
Printing Office, Mail Stop SSOP Washington, DC 20402·9328.
The handbook costs $10.00 (subject to change); its GPO stock
number is 001 -000-04621 -7.
The time needed to complete and file this form will vary
depen ing on individual circumstances. The estimated average
time i~:
Recordkeeping 37 hr., 4 min.
Learning about the law or the form . 35 min.
Preparing and sending the form to the IRS 1 hr., 14 min.
If you have comments concerning the accuracy of these time
estimates or suggestions for making this form simpler, we would
be happy to hear from you. See the instructions for the tax
return with which this form is filed.
mmmmD'-----'-M-'-'.a,..L:p...:..s->.(0..:....a.:..pt"-io"-"-'-'.a....l.I) _
, This schedule consists of a map (or maps) of your timber
properties. Whether you file the maps with your income tax
return is your option, but you must make them available if
your return is examined. Maps of convenient size are
desirable, varying in scale from approximately 4 inches to the
mile in small tracts to liz inch to the mile in tracts larger than
200,000 acres. The maps should show your name and the
tax year. Give standard map symbols in enough detail to
show clearly the location of: (a) timber cutting contracts
acquired separately from the land; (b) forest lands acquired;
(c) areas where you cut timber; (d) timber sold or otherwise
disposed of under cutting contracts; (e) forest land sold or
otherwis~ disposed of; and (f) forest land sold or otherwise
disposed of with the timber cutting rights reserved to you or
outstanding in third parties.
Cat. No. 16717G Form T (Timber) (Rev. 3-98)
pay·as-cut basis, except for those under which all cutting is
completed within the tax year, do not complete lines 6
through 10. Instead, briefiy give the provisions of the
purchase or lease agreement, including the number of years
from the effective date to the expiration date, annual
minimum cut or payment. and the payment rates for different
kinds of timber and forest products. Follow the format of lines
3 through 10 on additional sheets if necessary.
Form T (Timber) (RF-ev,;,;.....;3-:.9;.;B;.:.)_~-:- .:..Pa::.;gi!.:;e:....=2
~ Acquisitions
2 Report acquisitions during the tax year (such as by purchase,
exchange (whether taxable or not). gift. or inheritance) of
timber. timber cutting contracts. or forest land. Report
separately each acquisition of $10.000 or more. You may
combine acquisitions of less than $10,000 for each account.
and omit lines 4 and 5. For an acquisition by gift or
inheritance. do not complete lines 6 through 8b. For an
acquisition or lease of timber-cutting rights on a
3 Name of block and title of account 1
4 Location of property (by legal subdivisions or map surveys)
Sa Name and address of seller or p"erson from whom property was acquired b Date acquired
.
6 Amount paid: a In cash.
b In interest·bearing notes
c In non·interest·bearinq not~s•.
Amount of other consideration
/"
7a
b Explain the nature of other consideration and how you determined the ampunt shown on line 7a: .......
I
..........................................................-.........-............1'.................--.- ...........
I
Sa Legal expenses. !~
b Cruisinq, survevinq, and other acquisition expenses I
..
Total cost or other basis of property (add lines 6a throuqh 8b) . ,9
10 Allocation of total cost or other basis on books: Unit Number of units Cost or other Total cost or other basis
, basis per unit
a Forested land Acre 1
b Other unimproved land Acre
I
c Improved land (describe) ~ ......... __ ._ .. _.. _--- Acre
d Merchantable timber (Estimate the quantity of
merchantable timber present on the acquisition I
date. (See Regulations section 1.611 ·3(e).) I
Details of the timber estimate. made for I
purposes of the acquisition. should be available
if your return is examined.)
Premerchantable timber. (Make an allocation {e here only if it is a factor in the total cost orvalue of the land.)
f Improvements (list separately)
................................... -- --_ .. -_ .. -- -_ ..... -- ..... - .. _................
.. _--.- ..... _--_ ........ - ........ __ ............_-----_ ........
:
--_ .............................. -_ .... -. -_ ...... -_ .... -_ ...... -- .-. --_ ..............
I
. __ ... _-_ .....................................................
........ -_ ...................... -- -_ .... --_ .......................... _......................
I
g Mineral riqhts
h Total cost or other basis (same as line 9)
1 You must include your timber in one or more accounts. Generally. each account must include all your timber that is located in one "block." A block may be
(a) an operational unit that includes all timber that would logically go to a single point of manufacture. (b) a logging unit that includes all timber that would logically
be removed by a single logging development. or (c) an area established by the geographical or political boundaries of logical management areas. Timber acquired
under a cutting contract may not be included in part of a block. but should be kept in separate accounts. For exceptional cases. the timber in a given block may be
divided into two or more accounts. See Regulations section 1.611·3(d) for more information.
lines 15, 19, and 20 only for amounts that. must be reported
on your current year income tax return. Instead of filling in
lines 16, 17, and 18, briefly state the provisions of the sale or
lease agreement. including the number of years from the
effective date to the expiration date, annual minimum cut or
payment, and the payment rates for the different kinds of
timber and forest products. You may combine small sales or
leases of timber-cutting rights on a pay-as-cut basis that
were completed within the tax year. Follow the format of lines
12 through 20 on additional sheets if necessary.
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11 Generally, report all dispositions during the tax year (such as
by sale or exchange, whether taxable or tax-free) of timber,
timber-cutting contracts, or forest land. Do not report
dispositions by gift or distributions made by an estate to a
beneficiary.
Report each sale involving total consideration of $10,000 or
more. You may combine sales of less than $10,000 for each
timber or land account and omjt lines 13 and 14 for each
combined small sale. For a sale or lease of timber-cutting
rights on a pay-as-cut basis, to be paid for at intervals during
the cutting period according to the number of units cut, fill in
12 Name of block and title of account
13 Location of property (by legal subdivisions or map surveys)
143 Purchaser's name and address ." b Date of sale
~ • 1
I'
15 Amount received: 3 In cash , , .'
b In interest-bearing notes,
c In non-interest-bearino notes
t
r
• t •
I
16 Amount received in other consideration , • ,
17 Explain the nature of other consideration and how you determined the amount shown
on line 16 ~ 1
p~~'~~'~~
t '0. - :. - . _i~t
~ .."»,»",__""",y~~-«<>.,,,,~>OV,l;__
18 Total amount received for property (add lines 15 and 16).
I Cost or other19 Cost or other basis of property: Unit Number of units basis per unit Total cost or other basis
3 Forested land Acre
b Nonforested land Acre
c Improved land (describe) ~ ............... _......... Acre
1
d Merchantable timber. (Estimate in detail the
, 1
quantity of merchantable timber on the date of
sale or exchange. Include the quantity of timber
in each species of timber by diameter at breast t
height (DBH) classes. State the log rule used if
the unit of measure is thousand board feet
(MBF), log scale.)
.{e Premerchantable timber
,
i
f Improvements (list separately)
, ,
................................................................... ----_ ................................
..................... --_ .. -_ .. -_ ................................................ _...
..................... _... ---_._ ...................... -_ .. _._--_ ...... -_ ...............
i
........ -........................................ ---. -......... _.......................
......................... _.. --- -.......................... _. _. --_ ............
g Mineral rights
h Total cost or other basis,
i Direct sale expenses (cruisino, markino, selling),
20 Profit or loss (line 18 less the total of lines 19h and 19i)
"
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21 If you had losses during the tax year from fire. wind. theft. or other causes. and you claimed the loss on your income tax return.
show separately the proof of loss for each timber account and complete lines 22 through 25.
22 Cause of loss
23 Location and area of land on which loss took place
:
24a Total loss before any insurance recovery
b Amount received from insurance.
" .~
.~
, .
c Loss as claimed on tax return (line 24a less line 24b) ..
25 . Explain in detail how you determined the total loss' on line 24a. . I
mmmmD'--_R_e_f_o_r_e_s_ta_t;....io_"----'a_"_d_T_im_b_e_r_S;....t_a_"'-d;....A:....;..:..c..:.;ti'-v.;..:it'-ie:...;s'-- _
26 Summarize your expenses for reforestation and timber stand
activities on this schedule. Keep detailed information to
support the costs reported on Schedule E and make it
available if your return is examined. Report on Schedule E
expenses such as supplies. labor. overhead. transportation.
tools. and depreciation on equipment.
Site preparation. Report all expenses incurred during the tax
year for preparing the land for planting or seeding (including
natural seeding). Include expenses for clearing the land of
brush and cull trees by burning. disking. chopping. shearing
and piling. spraying with herbicides. or other measures takEm
to aid successful site reforestation. Report separately for
each depletion account. block. tract. or operating area
tributary to a mill or mill complex. Report contract work
separately from your employees' work.
Planting or seeding. Report the expenses you incurred
during the tax year for planting seedlings or sowing seed to
refore~t the land. Report separately for each depletion
accoJnt. block. tract. or operating area tributary to a mill or
mill c6mplex. Report contract work separately from your
employees' work.
Precommercial thinning or fertilization. Report all
expenditures that must be capitalized and items that you
elect to capitalize. Also. list on a separate attachment items
that are currently deductible. Report separately for each
depletion account. block. tract. or operating area tributary to
a mill or mill complex. Report contract work separately from
your employees' work.
Kind of activity (bumind. chopping. Number of TotalAccount. block. tract. or area spraying. planting. seeding. thinning.
acres treated expenditurespruning. fertilizing. etc.)
I
Total ..'
the average depletion rate shown on line 34 for all timber cut
or sold, regardless of how long held. If you express timber'
quantity in MBF, log scale, name the log rule used ~ .
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~ Capital Returnable Through Depletion
On lines 27 through 42, give the data for each timber account
separately. Cover any changes that have taken place during
the tax year. Attach as many additional pages of this
schedule as needed. If you deplete on the block basis,
combine new purchases with the opening balances and use
27 Name of block and title of account ~ .. ; ..•••.•....•..•..........••................... (a) (b).
Quantity in MBF,
log scale; cords;
or other unit1
Cost or
other basis
.• ~..... !
35
36
37
38
39
40
41
31
32
33
34
28 Estimated quantity of timber an<;l amount of capital returnable through depletion at
end of the immediately preceding tax year
29 Increase or decrease of quantity of timber required by way of correction2 •
30a Addition for growth (period covered ~ years)
b Transfers from premerchantable timber account.
c Transfers from deferred reforestation account
Timber acquired during year •
Addition to capital during year .
Total at end of year, before depletion (add lines 28 through 32, in each column)
Unit rate returnable through depletion, or basis cif sales or losses (line 33, .column
(b), divided by line 33, column (a)) . '
Quantity of timber cut during year •
Depletion sustained (line 34 multiplied by line 35) . ..
Quantity of standing timber sold or otherwise disposed of during. year.
Allowable as basis of sale (line 34 multiplied by line .37)
Quantity of standing timber lost by fire or other ca.use during year
Allowable basis of loss (line 34 multiplied by line 39)
Total reductions during year:
a Add line 35, column (a); line 37. column (a); and line 39, column (a).
b Add line 36, column (b); line 38, column (b); and line 40. column (b).
42 Net quantity and value at end of year (line 33, column (a) less line 41a, column (a);
and line 33. column (b) less line 41 b. column (b)).
1 If MBF, log scale, is not the unit used, state what unit you used and explain it. I .
1 Adjust the quantity in MBF, log scale, or other unit remaining at the end of the year for chan!Jl!s in reinventory. standards of use. scattered and/or indefinitely
ascertained losses. inaccuracy of the former estimate. or change in the log scale if the log rule now in use differs from the one used as basis for depletion in earlier years.
If you make a change. clearly state the basis for it. I
] Analyze the addition to show the individual items included. Include eXpenditures for taxes. administration. protection, interest actually paid. etc.. if you did not treat
these expenditures as expense deductions on your retum. Carry expenditures for reforestation, such as site preparation. planting. seeding. etc.. in a separate deferred
account.
43 roducts
44 Are you electing. or have you made an
election in a prior tax year that is in effect.
to report gain or loss from the cutting of
timber in accordance with section 631 (a)7
(This election is binding for all eligible
timber cut in the election year and all
subsequent years. You may revoke the
election only with IRS consent. unless you
made the election for a tax year beginning
before 1987.) . 0 Yes 0 No
If "Yes." furnish the information asked for in items 45
through 51.
45 Gain or loss on standing timber as reported on Form 4797,
Sales of Business Property. Show the adjusted basis for
depletion and the fair market value, by species and unit
rates if reported on a species basis. Section 631 (a) requires
you to determine the fair market value of timber cut during
the year for timber you owned, or held under contract right
to cut, for more than 1 year. The fair market value is the
value of the timber as it stood in the forest on the first day
of the tax year.
46 Furnish the date of acquisition of timber that was cut in the
tax year. if acquired after March 1, 1913; the quantity of
timber remaining (adjusted for growth, correction of
estimates, changes in use. and any change in the log rule
used); and the adjusted basis at the beginning of the tax
'year. State the acreage cut over and the amount of timber
I cut from it during the tax year and the log rule or other
, method you used to determine the quantity of timber cut. If
ypu kept depletion accounts by separate tracts or
purchases, give the information separately for each tract or
timber purchase.
J If you used an average depletion rate based on the
average value or cost of a timber block in earlier years, the
adjusted basis referred to in section 631 (a) is the average
basis shown on lines 34, after adjustment.
47 Describe in detail the characteristics of the timber that
affect its value, such as total quantity, species, quality.
quantity per acre, size of the average tree, logging
conditions. distance to markets. and the like.
(
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48 Give evidence in the form of actual sales of comparable
timber as of the valuation date, along with other value
evidence used. Include a computation showing the
difference between the cost (excluding timber or stumpage
cost) and value of the primary wood product (logs or other
roundwood, chips, etc.) at the mill or plant. Give detailed
evidence that permits a comparison with the timber on
which you report a value. , .
49 For all purchases and sales of timber you make. and for all
other transactions you report, furnish the relevant
information from lines 2 through 20.
50 Furnish the following additional information:
a. Location of the sawmill, log r:narket. or other point of
delivery of the logs or wood to the user or buyer..
,
b. The total MBF, log scale, cords, or other units of timber
cut. and the length and diameter of the average log or he
average number of units per tree.
c. The percentage of rough lumber grades. by species.
manufactured from the timber during the year; or, if cut
timber is sold as logs, the percentage of log grades, by
species.
51 Section 631(a) applies only to timber owned. or held under
a contract right to cut, for a period of more than 1 year. In
your records show the quantity of timber cut that you held
for more than 1 year. Show separately the quantity of
timber cut that was held for less than 1 year. Also, the
scale of logs purchased during the year must be shown by
species and quantity and excluded from the quantity
shown as cut under section 631 (a). Records must also
show the number, cost. and point of delivery of purchased
logs by species and grade.
lines 53 throuqh " ,
.
r Tolal cost
or other basis. Give Average rale53 Name of block and title of account ~ ......... _-_.__ ..... _--_._----- ~cres amounl of March 1,
, 1913, appreciation, if per acre
...... -- -_ .. -_ ............ -_ ........ -- ... -- ........................................... '................................. -_ .. I included
,
54 Balance at beginning of year .
-.
55 Acquisitions during year, t
56 Sales during year . ,
57 Other changes.
58 Balance at end of year (add lines 54 and 55, less lines 56 and 57) ,
.. .l:I Road Construction Cost (OPtiOnal) 1
mmmmIiJ land Ownership
52 Show changes in land accounts a's carried pn your .books. Attach as many additional sheets as you need, following the format of
58
59 Report on lines 60 and 61 the expenditures incurred for road construction during the tax year. Use a separate schedule for each
depletion account. block, tract, or geographic area tributarY to a mill or mill complex.
, \'. ,
Roads constructed for logging timber held under leases or cutting contracts having a term of 2 years or longer:
a Miles constructed ~ .......•...... _.. _
b Amount to be amortized,
Amount claimed as an ordinary expense
Total amount sent (add lines 61 band 61 c)
Draina e Structures 0 tiona 1
Roads constructed on lands owned in fee:
a Miles constructed ~ .
b Amount capitalized to nondepreciable account
c Amount placed in depreciation account _
d Amount claimed as an ordinary expense
e Total amount sent (add lines 60b throu h 60d) I,
61
60
62 Report expenses incurred during the tax year for construction of water level control devices such as ditches
and canals. List each kind of structure separately for each depletion account. block, tract. or geographic
area tributary to a mill or mill complex:
a Kind of structure ~ " . _ __ _.. _ .. __ . _ _. _. _.. _ _. __ . __ .
b Miles constructed ~ .
c Purpose of structure ~ .. _ . _ . _ ~ .. _ . _. _
d Amount capitalized to nondepreciable account I '
e Amount placed in depreciable or amortizable account
Amount reported as an ordinary expense _
Total amount sent (add lines 62d throu h 62f) .
1 Include separate cost accounts for construction by you and by the contractor. If the supporting statements for Schedules H
and I are too numerous to file with your return, keep this information and make it available if your return !s examined.
William C. Siegel, J.D.
Timber and Taxes
Qualifying a Timber Sale
For Capital Gains Treatment
Lump-Sum Sales
A sale for a lump-sum is the outright
sale (usually by means of a timber deed
or sales contract) of standing timber for
a fixed total amount agreed upon in ad-
Type of Sale Determines
Capital Gain Status
As noted above, standing timber may
be disposed of, for capital gain pur-
poses, in one of two ways. These meth-
ods are discussed in more detail as
follows.
How Long Purchased Timber
Has Been Held
To qualifyforthe lowest noncorporate
capital gain rates (10 or 20 percent,
depending on filing status and tax
bracket), purchased timber qualifying
as acapital asset must have been owned
for more than 18 months prior to sale, if
sole lump-sum. Meeting a one year hold-
ing period for purchased timberwill qualify
an otherwise eligible lump-sum sale for
the 15 and 28 percent noncorporate
capital gqin rates.
If standing trees are disposed of un-
der Section 631 (b), they must have been
owned for more than one year prior to
cutting to qualify forthe higher long-term
capital gain rates and for more than 18
months prior to cutting to qualify for the
lowest rates.
How Timber is Disposed Of
Standing timber may be disposed of,
for capital gains purposes, in one of two
ways: (1) by lump-sum sale orexchange,
or (2) under a pay-as-cut contractwhere
the owner retains an economic interest
as outlined in Section 631 (b) of the Inter-
nal Revenue Code. If standing timber is
held primarily for sale to customers in
the ordinary course of business, only
the last method will provide capital gains
treatment.
Gifted and Inherited Timber
The one-year and 18-month holding
periods must also be met when dispos-
ing of timber acquired by gift. However,
both the donor's and donee's time of
ownership may be counted; thus the
holding period with respect to the donee
may be entirely met before the gift is
even made.
For inherited timber there is no re-
quired holding period in order to qualify
for the higher noncorporate long-term
gain rates of 15 and 28 percent. Cur-
rently, however, an 18-month holding
period applies to inherited timber in terms
of the 10 and 20 percent rates; tax cor-
rective legislation presently moving
through Congress should soon elimi-
nate this requirement retroactively.
Capital Gain Qualification
Whethertimbersale proceeds qualify
for capital gain and loss treatment or not,
largely depends on three factors. These
are: (1) the primary reason for holding
the timber, (2) how the timber is dis-
posed of, and (3) how long the timber
has been held.
Primary Purpose For Holding
Standing timber isla capital asset if it
is neither used in a traae or business nor
held primarily for sale to customers in
the ordinary course of a trade or busi-
ness. If it falls into one of these two
categories, however, it is not a capital
asset.
Gain on the outright (sometimes called
lump-sum) sale or exchange of standing
timber that is considered to be a capital
asset, and which has been owned for
more than the required holding period, is
a long-term capital gain. Both lump-sum
sales and the holding period are dis-
cussed in more detail below.
using capital losses to offset capital gains.
Therefore, if a timber oymer has large
capital losses from any 'source, he or
s!1e may b~ able to deduct a greater
portion of these losses during any year
in yvhich there are timber capital gains. In
terms of the time value 0f money, this is
an important consideration.
Also, a woodland owner who is a sole
'proprietor, or a partner in a partnership,
and whose timber holdi~gs are consid-
ered ·to be a business, is subject to
self-employmenttax (currently 15.3 per-
cent) on ordinary income from the_busi-
ness.ln additio'n, a timber sale not quali-
fying for capital gain status could trigger
a temporary reduction in the seller's
social security tienefits~
If timber proceeds qualify for and are
reported as capital gain$, however, they
will be exemptfrom the s~lf-employment
tax and also will not affect social secu-
rity payments. This is a significant fac-
tor, particularly for thos~woodland own-
ers who are retired or s miretired, and
who have little or no inc me from wages
or salary.
Capital Gain Status Important
Noncorporate taxpayers today are
taxed at five levels for ordinary income,
ranging from 15 to 39.6 percent.
Noncorporate long-term capital gains,
on the other hand, are taxed no higher
than 28 percent-and in most cases no
higher than 20 percent. The new lower
rates were discussed in detail in the
October 1997 issue of National Wood-
lands. Ordinary income and long-term
gains are taxed at exactly the same
rates for corporate taxpayers.
Qualifying a noncorporate timber sale
for capital gain status is also important
for several reasons other than the lower
rates. First, net capital losses may be
used to offset only $3,000 of ordinary
income per year, but there is no limit on
When woodland owners dispose of
standing timber, the amount of the gain
or loss for federal and state income tax
purposes should obviously be calcu-
lated and reported on the appropriate tax
returns. .
What is sometimes overlooked, hOw;'
ever, is that the type of gain or loss must
also be determined. This is necessary
to make certain that the net income
received qualifies as a capital gain or
capital loss. Always an important factor,
this consideration is now more signifi-
cant than before, following last year's
reduction in noncorporate long-term capi-
tal gains tax rates.
In this article Iwill first address the two
types of gains or losses, followed by a
discussion of the steps to take to insure
capital gains treatment on timber sale
profits.
Determining the Kind
of Gain or Loss
Standing timber is treated for income
tax purposes as either a capital asset or
a noncapital (ordinary) asset. This dis-
tinction is a critical factor in determining
whether a woodland owner's gain or
loss is considered "ordinary" or "capital"
in nature; and in deciding how timber
gains and losses are to be reportl?d and
what tax rates are to be applied. .
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Scaling or otherwise calculating the
volume of the cut timber is the usual but
not the only acceptable method of mea-
surement. The volume can also be de-
termined by cruising the standing timber
subject to the contract. The amount ac-
tually disposed of is then the cruised
volume before cutting, minus the cruised
. volume of any contract timber not cut.
This procedure is outlined in detail in the
IRS's Revenue Ruling 78-1 04.
The gain realized under a Section
631 (b) contract is treated as a capital
gain regardless of whether the timber
was held primarily for sale as part of a
business-even if the seller is a dealer
in standing timber. Nevertheless,
pay-as-cut contracts are typically more
complex and difficult to administer than
are lump-sum sales.
In addition to the risk of loss being
retained by the seller until the trees are
cut, there is the problem of ensuring that
the measurement of the harvested trees
is done in an honest and forthright man-
ner-and that all cut timber is actually
measured and paid for. Determining the
volume after cutting also precludes ad-
vertising for lump-sum bids, a key ad-
vantage of lump-sum sales.
Using a contract structured under
Revenue Ruling 78-104, however, can
alleviate many of these problems. It
doesn't matter what volume the har-
vested trees scale out to; the cruise
volume determines the amount of pay-
ment.
Section 631 (b) Disposal~s
Woodland owners who, intend to sell
standing timber, and who are in doubt
aboui its capital asset s\atus, should
consider el'ltering into a qontract for its
disposal under the term's of Section
631 (b) of the Internal Revenue Code.
This type of contract requires payment
by the purchaser to be made at a speci-
fied rate for each unit of titnber actually
cut and measured, rath~r than as a
lump-sum amount of monley agreed on
in advance.
Technically, this type of transaction is
called a disposal with an economic inter-
est retained, ratherthan a 9ale of timber.
It is often called a pay-as-cut contract
because it obligates the purchaser to
cut the designated trees and purchase
them at the unit price designated in the
contract.
The term "economic interest" arises
from the fact that the owner must look to
the actual cutting of the lrees in order to
secure income. The owner therefore
retains legal title to the' trees until they
are cut and thus bears the risk of any
damage or loss prior to harvest. Ad-
vance payments are permitted under a
Section 631 (b) contract. -
In such a case, however, the contract
has to clearly stipulate. that-upon
completion of cutting-adjustments must
be made, as required, in order that the
total amount to be paid is specifically
determined by the volume of timber ac-
tually cut, multiplied by the unit price.
~);';; ~
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In general, ,i~ a woodland. owner only makes an occasional lump-sum sale that is
unrelated to any business! the timber will qualify as a capital asset.
In general, if a woodland owner only
makes an occasional lump-sum sale
that is unrelated to any business, the
timber will qualify as a capital asset, and
the sale proceeds will therefore qualify
for capital gains treatment.
Determinative Factors
There is no generally applicable defi-
nition of "trade or business" in the Inter-
nal Revenue Code or in the income tax
regulations.
There is also no broadly applicable
definition based on court decisions. Thus
the determination can only be made by
weighing all the facts and circumstances
of each particular situation. Although no
single factor stands on its own, the fol-
lowing are generally the most important:
1) the purpose for acquiring and hold-
ing the timber, whether for sale or
investment;
2) the number, continuity, and frequency
of timber sales, as opposed to iso-
lated transactions;
3) the extent to which the taxpayer so-
licits or promotes timber sales, as
opposed to merely letting prospec-
tive purchasers approach him or her.
4) any facts that indicate that timber
transactions are a part of the wood-
land owner's occupation, orcontrib-
ute substantially to his or her liveli-
hood.
vance. The sale may cover all timber on
a specified tract; or only certain species.
diameter classes, or individually marked
trees on the tract.
As stated above, capital gains treat-
ment will apply to lump-sum sales of
standing timber if the trees are a capital
asset in the hands of the seller-i.e., if
they are not being held primarily for sale
to customers in the course of a trad~ or
business, and are not property used in a
trade or business.
This means that the trees are a capital
asset if they are being held primarily for
personal use or as an investr:nent. Gains
and losses from lump-sum sales of stand-
ing timber that do not qualify for capital
gains treatment because the trees were
held primarily for sale to customers are
ordinary gains and losses. .
Whether timber is being held primarily.
for sale in the ordinary course of a trade;...<
or business is not always an easy ques-
tion to answer. The facts of each indi-
vidual situation must be examined. It
does not necessarily matter if a wood-
land owner states that he or she is an
investor; the IRS can, upon audit, dis-
agree if it believes that the facts indicate
otherwise. In such a case, the ~RS would
disallow capital gains treatment for a
lump-sum sale.
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Also, it is possible to advertise for and
accept lump-sum bids. In that case, if all
the trees subject to the contract are cut,
the total payment equals the winning bid.
If some are not cut, the total payment
equals the winning bid minus adjust-
ments made based on the cruised vol-
ume of the remaining trees.
Date of Disposal .
The date of disposal is the date the
timber is cut, and is the date that gov-
erns whether the capital gain holding
period has been met or not. However, it
is not usually practical to mea,sure tim-
ber in the woods as the trees are cut.
Therefore, the IRS regulations stipulate
that timber is considered "cut" when, in
the ordinary course of business, the
quantity felled is first definitely deter-
mined.
This means that the date of disposal is. .~
the date on which the volume of cut
timber is first measured or otherwise
calculated-whether at a log landing,
wood yard, or mill-or after a follow-up
timber cruise has been completed under
a contract based on Revenue Ruling
78-104.
The definition of "cut" could help in
determining whether a Section 631 (b)
disposal qualifies for long-term capital
gain status. The seller may not have
owned the trees forthe required holding
period at the time they were felled. But,
by the time they are measured, the hold-
ing period may have been met. How-
ever, the time of measurement cannot
be purposely delayed merely to obtain a
tax advantage.
Conclusion
When timber is sold, determining the
type of gain or loss for federal income
tax purposes is an important next step.
If a profit is shown, qualifying for capital
Didyouknow_.byTREEBEAR
gains treatment will save tax dollars-
often a substantial amount. The
self-employmenttax will also be avoided.
The type of gain or loss is not always
easy to determine, however, and capjlal
gains eligibility may be questioned by
the IRS on audit.
Woodland owners should therefore
be familiar with the rules and guidelines,
and apply them to their own particular
sets of facts and circumstances. To do
otherwise could possibly mean paying
substantially more in taxes to Uncle
Sam than would otherwise be neces-
sary.
William C. Siegel is an attorney and
consultant in private practice spe-
cializing in timber tax law and for-
estry estate planning. He is retired
from the US Forest Service where he
served as Project Leader for Forest
Resource Law and Economics Re-
search with the Southern Forest Ex-
perimentStation, where he still serves
as a volunteer. He provides this col-
umn as a regular service to National
Woodlands readers. Mr. Siegel wel-
comes comments and questions.
They may be directed to him at: 9110
Hermitage Place, River Ridge, LA
70123; tel. (504) 737-0583. '"
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STONE CONTAINER CORPORATION, Forest Products Division, P. O. Box 21607, Columbia, SC 29221: (803) 359-7232
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THE PLUGGED-IN FOREST LANDOWNER:
AN INTRODUCTION TO THE INTERNET
The Internet is a wealth of jnformat!on, but it's easy to get lost! Here's an easy guide to help you
get started. Type in the In'ternet address EXACTLY as it's listed at the beginning of each entry.
Use the bookmark feature available on most web browser software to keep useful sites one click
away. And remember, one good link leads to another!
Starting points
Forestry AgNIC (Agriculture Network tnfo~mationCenter) ~ http://www.lib.umn.edu/for/agnic/
Link to web pages for government agencies, associations, pewspapers, research publications, and
commercial web pages related to forestry.
Southern Forest Extension Re~~urce Center: An electronic forest resources library
~http://www.uga.edu/~oforext/
Get tax tips, register for a correspondence course in w09dlJnd management, and locate freeand commercial
resources for private forest landowners located in th'e UjSDA's Southern Region. You can also link to the
USDA Forest Service's Southern Region (http://www.r&web.com/).
Associations
Forest Landowners Association ~ h~tp://www.forestland.org/
Find out the latest in government news with the·Washington Update Newsletter, preview the upcoming
Southern Forestry Conference (May 5-8, Nashville, TN~ and learn about other benefits of membership in
this association, which has been representing independent forest landowners in 17 southern states since
1941. 'I
National Association of State Foresters ~ http://www.stateforesters.org/index.html
Locate statistics, useful contacts, and dozens of helpful links to web page for government agencies and
commercial concerns. I
Southern Forest Products Association ~ http://www.sfpa.org/
Keep up with lumber industry with these links to industry statistics, market news, buyers' guides, other web
sites of interest and more.
Texas Forestry Association ~ http://www.lcc.net/~tfa/
Find out about the Association's programs, initiatives, various councils and education efforts, as well as link
to related web pages. TFA sponsors the TRe Foundation, Texas Forest Landowners' Council, Teacher's
Conservation Institute, Texas Logging Council and FORPAC, a political action committee which acts at the
state and national level.
Estate planning/tax information
Southern Forest Extension Resource Center: an elect~o~ic forest resources library: Forest
management ~ http://www.uga.edu/~oforext/forestmgmt.html
From the Forest Taxation menu, link to USDA publicafons on estate planning, income tax guides for forest
owners and stewardship tax tips, including Tax Tips for· Forest Landowners for the 1998 Tax Year by Larry
Bishop and Estate Planning for Forest Landowners: What Will' Become of Your Timberland?, by Harry L.
Haney, Jr. and William C. Siegel. Also, link to Purdue University's Timber Tax Management website
(http://www.fnr.purdue.edu/ttax/) where you are invited to research specific questions, learn about tax
strategies, and read about new changes in IRS code.
Internal Revenue Service ~ http://www.irs.gov
Open up the IRS mailbox and find the forms, publications and even "plain language" tax regulations you
need to complete federal income tax filing and to plan for future tax years.
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Government Proerams and Incentives
Landowner Assistance Programs (USDA) - http://www.fs.fed.us/spflcoop/loa.htm
Locate descriptions for a variety of programs available from the USDA Forest Service, State & Private
Forestry, Cooperative Forestry team, including the Forest Legacy Program and the Forest Stewardship
Program, as well as other conservation practices incentives programs.
Texas Forest Service - http://txforestservice.tamu.edu/
Locate regional offices (http~//txforestservice.tamu.edu/tfshome/aboutus/offices.htm),learn about
stewardship programs and link to the Forest Stewardship Briefings newsletter. The newsletter, new for
January, 1999, "improves and replaces the East Texas Woods, Water, Wetlands." To link directly to Forest
Stewardship Briefing, go to http://t'xforestservice.tamu.edu/tfshome/assist/steward.htm.
""ntine leases
Texas Hunting Licenses and Regulations - http://www.tpwd.state.tx.us/hunt/regs/huntlicns.htm
Texas Parks and Wildfife fees and r~gulations governing hunting on Texas property. Link t~ the TPWD
home page Chttp://w~w.tpwd:state.tx.us/) for contact. information.
The Texas Deer Lease -·hrt'p://recenter.tamu.edu/news/2-1098.html
Available from the Texas A&M Real Estate Center 'copies of this guide $4. Send checks to:
Real Estate Center, Mail Stop 2115, Texas A&M Ljni ersity, College Station, Texas
77843-2115. For faster delivery, call 1-800-244-2144 and charge to your credit card. Link to the Real Estate
Center's home page (http://recenter.tamu.edul) to firfd news, publications and videos on a variety of property
issues.
Research
USDA Forest Service Southern Research Station - tIttp://www.srs.fs.fed.us/
Find out what the experts say! Over 700 research papers written by the USDA Forest Service Southern
Research Station scientists are available for viewing and printing. Browse or search by keywords.
"
INFOSouth: A Forestry Library and Information Service - http://www.r8web.com/infosouth/
Browse the INFOSouth Monthly A'iert Index to learn more about current research interests. A bimonthly
Management Alert lists selected articles from pOPtuar management,. data processing, and science
magazines. For a fee, you can order articles or req est specialized search services from the INFOSouth
Library Services staff, backed by the University of eorgia library system, the 3rd largest research library
in North America. I
Stewardship
USDA Natural Resources Conservation Service - http://www.nrcs.usda.gov/
Learn about ways you can help conserve natural resources and locate programs, which provide support
through these informative pages.
Texas Natural Resource Conservation Commission - http://www.tnrcc.texas.gov/
Water conservation and quality, air quality and waste reduction are just a few of the concerns agencies under
the TNRCC respond to. Find more news and link to the agency's quarterly newsletter, Natural Outlook
(http://www.tnrcc.texas.gov/admin/topdoc/pd/020V99-01/index.html)
Find out more about the various agencies and link' directly to their web pages from the 'Agency'
organizational chart ( http://www.tnrcc.texas.gov/organization.html ).
Texas Parks and Wildlife. Landowner Incentive Program
http://www.tpwd.state.tx.us/conserve/lip/lip.htm '
Describes incentives for private landowners who wish to protect and manage rare plants and animals on
their property. TPW also offers a Wetlands Assistance Guide for Landowners:
http://bb35.tpwd.state.tx.us/conserve/wetlands/wetintro.htm
Compiled by Jimmi Fischer Rushing, Information Specialist, Forest Resources Institute

